
Police 
Encounters
A Community Guide



What We Will Cover
● Police Encount ers

○ Voluntary Contact
○ Investigatory Stop
○ Arrest

● Searches
○ Pat downs and frisks
○ Consent Searches
○ Custodial Searches
○ Searching a car



Protection from Search & Seizure
The Four t h Am endm ent

“The right of the people to be secure in 
their persons, houses, papers, and 
effects, against unreasonable searches 
and seizures, shall not be violated, and 
no Warrants shall issue, but upon 
probable cause, supported by Oath or 
affirmation, and particularly 
describing the place to be searched, 
and the persons or things to be seized.”



What’s a “search”?

Police or other government entities searching a person, dwelling, car, or other personal 
possession where a person has a reasonable expectation of privacy.



What’s a “seizure”?
The holding or taking of a person or property by a governmental entity. From the 

Consent Decree:

● Paragraph 453: “Seizure” occurs when an officer’s words or actions convey
to a reasonable person that he or she is not free to leave.



The Constitution is the “floor”
The Constitution is the minimum standard that government and police are required to 
abide by.

Local police departments have the option to place greater restrictions on searches and 
seizures. 



Balancing Demands
From Kalamazoo, Michigan PD:

“The traffic stop is a tool that we have in 
our toolbox, but is it the best way to 
approach crime in our city? 

To go out in any neighborhood and 
make an abundant number of stops in 
an effort to find drugs or weapons, we 
have rethought that idea. Is that the 
most effective approach? The most 
efficient approach?



Balancing Demands
From Kalamazoo, Michigan PD:

There is nothing constitutionally that 
restricts an officer from asking 
someone ‘mind if I search your 
pockets?’

However, is it legitimate? Is it 
something we should be doing? You 
have to have a lot more reasons than ‘I 
can do it so I’m going to do it.’ ”



Balancing Demands
Police:

- Responsibility to protect
citizens

- Ability to question the public

- Requirement to enter
dangerous or volatile
situations

- Officer safety

Com m unit y:
- Protection of individual

rights

- Ability to contact police
when they are needed

- The enjoyment of a safe
community

- Preservation of dignity,
freedom from frivolous
questioning or intrusion
into personal spaces





Voluntary Contact



1. Voluntary Contact
Two categories of voluntary contacts:

1. Consensual encounters (asking about the weather, your day)
2. Non-custodial interviews (talking about an investigation)

During these encounters, the member of the public can leave at  any t im e. 
These  conversa tions can  be  re la ted  or unre la ted  to  a  police  m atte r.



1. Voluntary Contact
Although encounters like these are not seizures under the law, these kinds 
of encounters can be difficult to define and recognize. 

Voluntary contacts can become a “seizure.” This happens when a community 
member believes that they aren’t free to leave because of something the 
officer says or does. 



Investigatory Stop (“Terry” Stop)



2.Investigatory Stop (“Terry” Stop)

● Terry stops are based on upon reasonable suspicion; reasonable suspicion is:

○ A belief based on operative facts that a crime may have occurred.

● Reasonable Suspicion is more than a hunch, but less than probable cause (discussed
later), it takes into consideration the facts and the officer’s experience.

● Reasonable suspicion cannot be based on race, ethnicity, gender, etc., unless those
characteristics are part of a specific and reliable description of a suspect.



2.Investigatory Stop (“Terry” Stop)
An officer may briefly detain a person or vehicle if the officer has reasonable suspicion - a belief 
based on operative facts that a crim e m ay have occurred. 

Along with this stop the officer has a right to com plete a “m inim ally invasive” pat-down for 
weapons in order to protect officers.



2.Investigatory Stop (“Terry” Stop)

Tucson Police GPO 2214.1 - “Officers must be able 
to articulate a specif ic cr im e for which  they have  
reasonable  susp icion  to  justify a  stop”



2.Investigatory Stop (“Terry” Stop)
When are you f ree t o leave?

During a Terry stop, an officer is only allowed to hold 
someone for as long as is reasonably needed to find 
answers. There is no hard limit on how long you can be 
held, but officers must try to release people as quickly as 
is reasonable in the circumstances. 



Arrest



3.Arrest

An officer can make an arrest when they have either:

1. Probable Cause
2. A Warrant



3.Arrest
Probable cause A well founded belief, based on specific, objective facts and circumstances that 
a crime has been, will be, or is being committed. This standard is more demanding than 
Reasonable Suspicion. 

A warrant is a document, signed by a judge, that says police can make an arrest because they 
have established probable cause. Police get a warrant by making sworn statements that the 
judge considers, these are usually in the form of an affidavit and signed by the investigating 
officer.



3.Arrest
Officers must provide a Miranda warning when a suspect is in custody and the 
officer interrogates the individual.

A Miranda warning tells the person in custody about their rights, including: 

● Right to remain silent
● Anything said can be used against you
● Right to an attorney
● Right to an attorney even if you can’t afford one



Searches



Searches
Generally, searches must be made when officers have a warrant.

There are a number of exceptions to this rule where an officer can conduct a 
warrantless search:

● Pat down/frisk during investigatory stop
● Consent search
● Custodial search (search incident to arrest)
● Searching a vehicle



Pat down/frisk (Terry Stop)
Officers may pat down or frisk a detained individual (someone stopped in 
accordance with a Terry Stop) over the outer clothing if they have reasonable 
suspicion that the individual is armed. 

● These searches must be “minimally intrusive.”

● When conducting a pat down an officer may remove items they believe
are related to drugs if they can “plainly feel” those items.

● Some communities have expressed overuse of pat/downs and frisks in
minority communities.



Consent searches
During any encounter, an officer m ay ask  
for  perm ission to  search  a  pe rson  or a  
pe rson’s p roperty

You have  the  righ t to  re fuse  consen t.



Consent searches
Many community members express that, 
in practice, they don’t feel that they can 
refuse consent. 

Some communities express a concern that 
consent searches are more common 
among minority groups. 



Consent searches
Other police departments have policies to reduce the use of 
consent searches:

● Requiring officers to get written acknowledgment of consent (Detroit)

● Reminding officers that overuse can “negatively impact the Department’s
relationship with our community” (Austin)

● Requiring officers to get permission from a supervisor to do a consent
search (New Orleans, Kalamazoo).



Custodial search (search incident to 
arrest)
Under the law, officers can, as part of a lawful arrest, search an 
arrestee’s person and the area within the arrestee’s immediate control.

● We should consider how we want police to complete searches, should we
have an officer of the same gender conduct a search? How do we ensure
that all groups feel considered?
○ LGBTQ+ Concerns
○ Religious Restrictions
○ Individuals with disabilities
○ Individuals with language barriers



When can an officer search my car?
An officer may search your car when they have 
probable cause (a reasonable belief, that a crime 
has been, is being, or will be committed.) 

If they ask to search your car, you still have the 
right to refuse consent. An officer may search if 
they have probable cause.

An officer can make a limited search of areas 
within reaching distance during a stop if they 
have a reasonable belief that a weapon is 
located there.



When can an officer search my 
car?

If you are removed from your car and 
placed in a police car, consider 
yourself under arrest.



We’ve covered a lot of ground!
● Police Encount ers

○ Voluntary Contacts
■ Consensual Encounters
■ Non-Custodial Interviews

○ Investigatory “Terry” Stops
○ Arrests

● Searches
○ Pat Downs
○ Consent Searches
○ Search incident to arrest
○ Searching an Automobile

● Def in it ions
○ Reasonable Suspicion
○ Probable Cause
○ Warrant

● Review of  Ot her  Policies
○ Limitations on Terry Stops
○ Consent Searches



Questions to Consider
● What should go into a policy to make sure police are conducting stops and

searches according to these rules?

● How should policies ensure that community members are being treated
fairly?

● How will we know that police are following these rules?

● How should the policies guide police to do their job effectively and safely?

● Is anything missing from these policies? Is there anything that should be
changed?



Q & A - Commissioner 
Friedman
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